David Barboza. New York Times. (Late Edition (East Coast)). New York, N.Y.: Dec 15, 1999. 

New York Times
December 15, 1999

Author: David Barboza

Monsanto Sued Over the Use of Biotechnology in Developing Seeds

Some of the nation's most prominent antitrust lawyers filed a class-action lawsuit against the Monsanto Company yesterday, accusing it of rushing genetically engineered seeds to the marketplace without properly testing them for safety and of forming an international cartel that conspired to control the world's market in corn and soybean seeds.

The lawsuit, which was filed in Federal District Court in Washington on behalf of six farmers, is the latest skirmish in the debate over the use of bioengineered seeds, which are popular among American farmers but troubling to consumers in Europe and environmental groups who contend that they are potentially dangerous to humans and the environment.

The suit, which contends that Monsanto is at the hub of an international conspiracy to control a large part of the world's seed supply, was brought on behalf of a coalition of small farmers and farm groups that accused Monsanto of giving farmers false and fraudulent guarantees about the safety and marketability of a new breed of bio-engineered seeds. But some of the nation's largest farm groups criticized the suit, saying that American farmers have largely benefited from new technologies in the seed market, which have reduced the use of herbicides and pesticides and increased crop yields.

Monsanto denounced the suit, arguing that its biotechnology products were safe and that they had been approved by United States regulators. The company, which is based in St. Louis, also denied that it engaged in any anti-competitive practices.

''We are extremely disappointed that the plaintiffs have filed a lawsuit without merit,'' said David Snively, an assistant general counsel at Monsanto, which is one of the world's largest agricultural seed and chemical companies. ''We have complied with every part of the law and now we're dealing with lawyers who don't care about science and are trying to make a political statement.''

The real force behind the suit is a coalition of environmental groups, including Greenpeace, that are serving as advisers in the case. The initiator of the lawsuit is Jeremy Rifkin, the environmental activist who has repeatedly criticized biotech crops as potentially dangerous and likely to lead to ''genetic pollution'' and the creation of ''superweeds'' that could drastically alter the environment.

Mr. Rifkin, a longtime critic of Monsanto, said yesterday that about a year ago he hired what he called a ''Dream Team of the Green movement'' -- a group of antitrust lawyers from 10 firms who are now using words reminiscent of the Justice Department's case against Microsoft, such as contentions that Monsanto has gained monopoly status through the use of bully tactics, intimidation, deceptive business practices and restrictive technology deals with small farmers.

Heading the case is Michael D. Hausfeld, the Washington lawyer who is best known for defending Alaskan natives in the Exxon Valdez oil spill, and more recently helping win a $1.1 billion price-fixing settlement against the world's largest vitamin makers. Mr. Hausfeld is also representing victims forced by Nazis to work during World War II.

Also considering a lead role in the suit is David Boies, the New York lawyer who is leading the Justice Department's prosecution of Microsoft. Mr. Boies was a lead lawyer in the class-action suit against the vitamin makers and is said to be interested in the case because of concerns about farmers.

''This is the beginning of a new chapter in the debate over genetically modified foods,'' Mr. Rifkin said at a news conference yesterday in Washington.

In filing the suit in Federal court, Mr. Hausfeld said that he was seeking class-action status for the case. Nine other companies, including DuPont and Novartis, were named as co-conspirators.

The lawsuit contends that since 1996 Monsanto has been using its influence in the agriculture market to gain control over the corn and soybean markets and to prepare for the widespread introduction of genetically modified seeds.

The lawsuit contends that as a leader in the field of agricultural biotechnology, Monsanto initiated an effort to neutralize competition through licensing agreements with its competitors and the misuse of intellectual property rights.

The company, which spent more than $8 billion to acquire large seed companies in the last few years, also conspired with other large seed companies to inflate prices and force small farmers to pay excessive ''technology fees'' and agree to restrictive planting contracts that sometimes forced them to buy package deals of Monsanto products, according to the suit.

In the news conference in Washington, Mr. Hausfeld also said there was a significant amount of uncertainty about whether genetically modified seeds were safe, and that farm exports were being harmed by growing scientific and political concerns that have arisen despite Monsanto's claims that the products are safe.

Several farm groups, however, defended Monsanto and its use of biotechnology. ''Soybean farmers strongly support the technology,'' said Bob Callanan, a spokesman for the American Soybean Association in St. Louis. ''They see it as a trend; they're using safer chemicals and less chemicals. We also believe in the regulatory process.''

Mr. Callanan said that biotech seeds are now used on about 40 million acres in the United States, up from about 8 million acres in 1997.

''Monsanto is being singled out because they're the only one with the Roundup Ready soybean product in the market,'' he said referring to the company's genetically engineered seeds. ''It's not their fault there aren't competitors.''

Wall Street analysts, who have been consistently behind the company's move into biotechnology, also defended Monsanto. ''This is a very different situation from Microsoft making every computer company pay for Windows,'' said Nicholas Redfield, an analyst at Banc One Investment Advisors. ''On some of its products, Monsanto has a monopoly but it's a legal monopoly; they have the patent.''

Robert B. Shapiro, the chief executive at Monsanto, said in an interview yesterday that one reason the case might have been centered on Monsanto alone, rather than the entire agricultural biotechnology industry, which was the initial plan, was simple: ''Public relations,'' he said.

Monsanto, which has been under fire here and in Europe over its development of biotechnology products, has been attacked for trying to ''play God'' with the world's food supply. Advocates of biotechnology say a ''hysterical'' campaign has been waged against the company in recent months, putting pressure on its stock price, which fell 25 cents yesterday, to $41.875.

But Mr. Hausfeld said Monsanto aimed to control not just the seed market, but the world's food chain, even the water rights in some countries. He said related lawsuits were planned outside the United States.

Copyright 1999 The New York Times Company
