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Hodgkin's lymphoma. Carcinomas have
proved more intractable but some pro-
gress has still been made. After consider-
ing possible bias the report concludes
that there has been moderate improve-
ment in survival for bladder, endometrial
and prostate cancers, and slight im-
provement for breast, cervical, colorec-

| tal, head and neck. and small-cell carci-

nomas of the lung. Only for stomach
cancer has there been no improvement.
There have also been substantial im-
provements in the quality of life for
cancer patients, Dr Gregory Curt, an
NCI medical oncologist stressed, and
these are acknowledged in the report.
New diagnostic techniques now mean
that investigative surgery is often unnec-
essary. for example. And mastectomy
operations are now performed far less
frequently than 20 years ago.

The biases affecting cancer survival

scientists; the difficulties in interpreting
epidemiological data are well known.
Although the Department of Health and
Human Services, responsible for the
MCI, has accepted the report’s recom-
mendation that survival rate data should
in future include a description of possible
biases, this is not a major policy change.
According to Curt. NCI technical re-
ports already include such cautions.
Whether the real gains in treating can-
cer have been overplayed by NCI must
remain partly a matter of opinion. The
report acknowledges as much—but
points out that independent experts
agreed with the essence of the report.
Ambiguity also remains over how to rate
overall improvements in cancer therapy,
largely because the biggest gains have

| been seen in the rarest cancers: the re-

port limply concludes that *'it is difficult
to find there has been much progress,
but it is also impossible to say that there
has been none™.

Whichever way it is read, the report is
not going o make it easier for NCI to
gain research funds. And as 65 per cent
of funds supports basic research, studies
on the molecular biology of cancer could
be adversely affected. The enormous
progress made in the past few years has
vet, of course, to have an impact on
cancer survival rates. Alun Anderson
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Animals can
now be patented

Washington

Tue US Patent and Trademark Office will
announce this week that it will now con-
sider patent applications for **nonnatural-
Iy occurring non-human multicellular liv-
ing organisms” — that is, genetically
altered higher animals. This policy turn-
around results from a case brought by the
University of Washington over a geneti-
cally manipulated oyster.

Earlier this month, the Board of Patent
Appeals and Interferences overturned a
rejection of an application for a Pacific
oyster made sterile. The original examiner

| of the University of Washington applica-

tion refused to grant a patent for the
oyster on the basis that it was a higher life
form, and therefore was not patentable
subject matter.

But the appeals board ruled that that
was not sufficient grounds to reject a
patent application, given the Supreme
Court ruling in 1980 in the Diamond v.
Chakrabarty case that cleared the way for
the patenting of microbes. According to
the board, it was the intent of the law that
“everything under the Sun made by
man’’ be eligible for patent protection.

To receive a patent, the University of
Washington must still prove that its sterile
oyster, edible year-round, is more than an
abvious extension of similar work on
American oysters published previously.

This case has set the stage for the
world’s first patented animal. According
to Rene Tegtmeyer, the Assistant Com-
missioner of the US Patent and Trade-
mark Office, there are 15 applications for
animal patents waiting in the wings.

Humans were expressly excluded from
patent eligibility in the patent board’s
decision. Donald J. Quigg, Assistant Sec-
retary of Commerce and Commissioner of
Patents and Trademarks, indicated that
“the grant of a limited, but exclusive
property right in a human being is prohib-
ited by the Constitution’.

Hybrids and cross-breeds arising from
age-old breeding techniques will not be
eligible for patents under the recent deci-
sion either. Applicants for animal patents
will be forced to prove that the ammal
constitutes a
of matter not found in nature.

Critics of the decision state that grant-
ing patents for higher life forms implies
that man can create and claim ownership
l‘or new living things. Jeremy Rifkin of the

ion on Ec Trends has
formed a coalition to attempt to have the
the patent office’s decision rescinded. Rif-
kin has drafted legislation that would bar
the patenting of vertebrates and inverte-
brates, and is now seeking a member of
Congress to sponsor the bill. Carol Ezzell
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