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NEW ANIMAL FORMS WILL BE PATENTED

By Keith Schneider
LEAD: The Federal Government, in a decision with broad moral and ethical implications, said today that it was clearing the way for inventors to patent new forms of animal life created through gene splicing. 

The Federal Government, in a decision with broad moral and ethical implications, said today that it was clearing the way for inventors to patent new forms of animal life created through gene splicing.

The policy will also allow the patenting of animals with new traits produced by a host of new reproductive technologies, including genetic engineering.

The policy, adopted by the Commerce Department's Patent and Trademark Office and scheduled to be published early next week, makes the United States the first country to patent animals.

The policy specifically bars the patenting of new genetic characteristics in humans. But one official of the United States Patent and Trademark Office acknowledged that the decision could eventually lead to commercial protection of new human traits.

''The decision says higher life forms will be considered and it could be extrapolated to human beings,'' said Charles E. Van Horn, director of organic chemistry and biotechnology in the patent office. ''But for the time being, we are not going to consider applications involving human life.''

Also today, a coalition of animal welfare and public policy groups led by the Humane Society of the United States and the Foundation on Economic Trends in Washington was formed to block the policy.

''One can infer from this decision that the entire creative process in higher forms of life, including human life, is going to be redirected or controlled to satisfy purely human ends,'' said Dr. Michael Fox, a veterinarian and scientific director of the Humane Society. ''We are not only playing God, we are assuming dominion over God.''

The policy has important economic consequences for the biotechnology industry and agriculture, the fields in which much of the research is being conducted, according to scientists and farming experts.

The policy recognizes the pace of breakthroughs in reproductive technologies involving animals. Genes from different species are mixed, to reduce the time it takes to produce such commercially valuable traits as cows that give more milk or pigs that have less fat. Natural, selective breeding can take years, , the scientists said. Human Genes in Animal Embryos 

The research opens the possibility of entirely new kinds of livestock, and researchers say the technology will eventually make it possible to mix animal, plant, microbe, and human genes into animal embryos to produce custom-designed animals.

For instance, Researchers at the Department of Agriculture's station in Beltsville, Md., have inserted a human growth hormone gene into pig embryos to make pigs grow faster. The experiment produced pigs that have passed the human trait to offspring. The animals are leaner than naturally bred pigs, but they suffer from several debilitating ailments, including crossed eyes, severe arthritis and susceptibility to disease.

Researchers at the University of California at Davis have fused a goat embryo with a sheep embryo and produced a living biological chimera they call a ''geep,'' a less than hardy animal that cannot reproduce.

In several other universities and private laboratories, scientists are developing methods to clone precise replicas of cattle, sheep, pigs, goats and other livestock by carefully splitting embryos when they are only days old. The ability to patent such developments, according to those familiar with the situation, could be worth billions of dollars to the inventors and companies that will use the technology. ''It's a staggering decision,'' said Dr. J. Robert Nelson, director of the Institute of Religion at the Texas Medical Center in Houston. ''It removes one more barrier to the protection of human life. Good God, once you start patenting life forms, is there no stopping it?''

The policy stems from 1980, when the United States Supreme Court ruled, 5 to 4, that Ananada Chakrabarty, a General Electric Company researcher, could patent a genetically altered bacterium to digest crude oil. The Court said Congress's intent in establishing patent laws was to ''include anything under the sun that is made by man.'' Microbes and Bacteria 

The Court's decision overturned a ruling by the Patent Office, which had refused Mr. Chakrabarty's application after determining that Congress never intended living organisms to be patented. The office has since issued about 200 patents for genetically engineered microbes.

On April 3 a Patent Office appellate board cited the 1980 Court decision when it rejected an application for a patent on a specially bred West Coast oyster because genetic engineering was not involved and the oyster was not different from a variety found in nature.

The board wrote that the oysters did not fall under patent laws. But other ''non-naturally occurring manufactures or composition of matter,'' including genetically altered animals, were clearly covered, it said.

The board's decision was developed on April 7 into a policy memorandum by Donald J. Quigg, Assistant Secretary of Commerce and Commissioner of Patents and Trademarks. In the memorandum, to be published Tuesday in The Official Gazette, the Patent Office's weekly compendium of new patents and policies, Mr. Quigg said the 1980 ruling and the appeals board's decision allowed patents for genetically manipulated ''nonhuman multicellular living organisms, including animals.''

The Patent Office reported today that 15 applications had been received from inventors to patent animal life. ''This won't affect our policy that products found in nature, such as farm animals produced by natural breeding, are not considered patentable,'' said Mr. Van Horn of the Patent Office.

The new patent policy opens yet another important chapter in the history of genetic research, which began in the early 1950's with the discovery of the double-stranded structure of deoxyribonucleic acid, DNA, the genetic substance that carries the blueprints for heredity and development. Scientists said the policy would help inventors and companies bring new gene-altered animals to market sooner because it would protect work and investment.

''It paves the way for industrialization of this technology,'' said Dr. John A. Pino, senior research fellow at the National Academy of Science's Board on Agriculture.

Critics said they would fight to have the policy rescinded. ''In literally one stroke, the Patent Office has moved society into a commercialized brave new world,'' said Jeremy Rifkin, president of the Foundation on Economic Trends and a prominent opponent of genetic engineering. '' Living things are to be considered no differently than chemical products or automobiles or tennis balls.''

Farming specialists said they feared several other outcomes: Patent protection spurring big breeding concerns and biotechnology companies to control livestock sales; further reducing the biological diversity of farm animals and possibly putting the nation's food supply at risk.

Today, more than 90 percent of all cows' milk is produced from one breed, the Holstein, and 95 percent of all chicken eggs are from the White Leghorn. A single lethal virus affecting either breed could be disastrous.

''Years of animal breeding by farmers will become the raw material for biotechnology companies, who will tinker, obtain their patents, and sell their new breeds at high prices,'' said Cary Fowler, program director of the Rural Advancement Fund, a group that works with family farmers in Pittsboro, N.C. ''This policy has little to do with the needs of agriculture and a lot to do with the needs of a few corporations.''

