Jeremy Rifkin’s
battle to prevent
the creation

of half-human
animals drops
the PTO into

a roiling debate
over law, science,

and morality.
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magine a creature that is half-chimpanzee, half-human,
made by scientists as the ultimate laboratory animal.
It can be used to test new medicines, provide organs

for transplant, demonstrate the effects of hypothermia—the
possibilities for experimentation are almost endless.

Then imagine having your clients ask you to help them
patent such a creature—which is precisely what Stuart Newman
and Jeremy Rifkin requested of Collier, Shannon, Rill & Scott
partner Patrick Coyne.

In fact, Newman, a New York Medical College biology pro-
fessor, and Rifkin, a D.C.-based biotechnology activist, say they
could create a whole zoo of such chimeras—pig-humans,
baboon-humans, mice-humans, or any other combination that
strikes their fancy.

But there’s a twist. “We have no intention of making these
things,” Newman says emphatically. In fact, he and Rifkin are
deeply, morally opposed to the whole concept.

The reason they want the patent, they say, is to prevent any-
one else from making them either, at least for the 20 years that
they would own the rights to the invention.

The application has put the U.S. Patent and Trademark
Office in an awkward position, for it raises questions that go
beyond biology and into the realm of philosophy. What does
it mean to be human? Is it ethical for man to create such
creatures, the likes of which would never be found in nature?
Ought the PTO be in the business, as former Commissioner
Bruce Lehman put it, of patenting monsters?

Little guidance is available from Congress or the courts.
When the last patent laws were crafted, it seems, no one antici-
pated how quickly such Frankensteinesque technology would
become a distinct possibility.

Faced with what amounts to an issue of first impression, the
PTO in March rejected the chimera application, in part on the
grounds that it “embraces a human being,” says Coyne.

The phrase, new to the PTO lexicon, has concerned some
intellectual property lawyers, who wonder how broadly it may
be applied. Meanwhile, Coyne has resubmitted the application,
determined to win the patent or take the appeal all the way to
the Supreme Court, getting as much publicity as possible along
the way.

“This goes way beyond the jurisdiction of the PTO,” says
Stephen Kunin, deputy assistant commissioner for patent policy.
“We're basically in the position where we're being dragged into
a controversy which, from our particular perspective, we don’t
need to be a part of.”

But in a larger sense, the issues raised by the chimera patent
are a sign of the PTO’s transformation from a sleepy backwater
to a vital player in an economy driven by advances in technol-
ogy. The limelight may be unwelcome now, but the simple fact
that this debate is taking place at the PTO is indicative of the
agency’s place at the intersection of science, commerce, and
sometimes even religion.

“Postmodern” is how chimera co-applicant Jeremy Rifkin
describes his attempt to patent the very thing he has devoted his
life to opposing. President and founder of the D.C.-based nonprof-
it Foundation on Economic Trends, Rifkin has spent the last 20-
odd years as a biotechnology activist, speaking out against devel-
opments such as genetically engineered vegetables, cows injected
with milk-inducing hormones, and cloning.

His opposition to patenting life forms crystallized in 1980,
the year the Supreme Court ruled 5-4 in Diamond v. Chakrabarty
that a micro-organism genetically engineered to consume oil spills
could be patented. The PTO initially rejected the Chakrabarty
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