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Legal fight looms over patent bid
onhumanlanimalchimaeras
(LONOOIl)One or the biotechnolop,: indus-
tC})$ Eic~c:&t critics has fired a dlot IICTO» it$

! bows b)' applying for II broad patent on
, methode for crea~ins 'hIJtC.u'I{aninul chi.

meeru', 8dacription covering &wide ran,e
of experiments iT.which hUIIWl ceI.!5are
fuled into an animal embryo, or vict vma.

The patent hu ~en applied for jointly by
Jeremy Rifkin, president of the pla$""re
poup Foundation on Economic Trcn~ in
Ww:ingtonl>C, and author of K'maJ boo~
attacking the use of~etil; eIJiinceringtech-
tUques, and Stev.'art NC'\o\o1tW1,professor of
ceUbioIcgy and fJ1atOmyat New YorkMed.
icalColl~, and.Iong-.tanding memberof
the Council (or R.e&pomlble Genedcs.

Rifkin des::ribes it . the "uhimate

[patent} prize", giYen the many potentia!
app21:a:lonsofimroducin& human ceIl~into
animal embryos. ~ch fl!lds range from
testing dru.g~for teratogenic e'-tectsto uno-
tran.<;pbmation.

So W, acomb:.natlon ofscientitic dl«!cul-
ties and ethical rtlutteDt( his cQI\$!rained
mcarchcrsnom Q;pl;Timtl'L~ingwitbtbecre.
ation ofchi:naetjc embryos Involvinghuman
cel4. Inde.!d.,in 1O:ntcountries- including
Br!tain L'1dGerma::y-this isWegel.

Rifkin and NC'I'I"JTWJhave exploited the
fact that, in th( 1,)nitl:dStJtcG,whete 1'10,um

law existS,I patent Ip;!llca~r. netd not be
~ on an ICtJa: experiment, but can be
based marly on the ~ripti{\11 of i hypo"
thetlcal experiment, provided the pltE:I1t
officccan be peJ1U~ ofi"ae<libility.

"There isno Deedtoba~ ec:tvallyearti~
Qut the: tlCpttlment. pro-.idq the idea
n'I~ the standard aiteris for paUntabili-
ty," ta)'S Pat Coyne, of the Wuning»n-
Nstd attorneys Colliu. Shannon, Rill and
Scott, who have filed the p&ter.L"'Weare
certainly DOt8\\'8rcofar.y'prior arf."Coyne
also argues that I latk of evidence that
otbm Milt m..-k Sirr:ibrproposals mt2nS
that the IIPpliution ~.etts the cWm of
'non-obvio\WIw~ .

The twoapplianu uythtt Ifthrym J
granted the petent. tMi will UK rt for
'gcneti; CODKrYIII~ top~t the com-
mercial cxploitr.tion of the tedmlque.s
before there has ~ a fut pu~ diKus.

.sionof their implications.
If the patenTapp1lcat1onlsrtjeatd by the

US Pate:1t and Trademark Offi~. RitI;in LoW

Stewllrt say they wi1l take it through the full
kgaJ appcaJsPTOCt$. iDcluding if ~
to the S~prcmc COurt. in or&r to !eneJ'~te a
cktaiJed debate on tilt extent to which
humr.n li~ is patecubJe.

RlJection by thf t.:Iwt WOJld also NVt

Africa defends rights to indigenousknowledge
~: AlloountrieG "Tn;d~ bil was ctaw:1
belongi'Yd101heOrganization up to hl'1T1CX'lizeAfriarJ
01Afnca.'1un1:yOAU)haw IIgseti:n on 'b\:>prOSpecti1;j'
agf%d tooon6i~r!ifurting byrn;hinatior...
to recognizean~'~8nt on II Itwes done pertlyto
dr.Jgmajefromn8UJf2I challe~ 1tIeTrade RelS!e.j
prtXIucIi Xlund i1 AIricf - Imalec:hJaiPropertyRigU
unl~~ it~ he ,t,greement(TRiPs)oftie
.ownership 8"1(1oontt1bJ1on W'Jt1,~eOrg<nzation
01thG/iI:eva'1t~tf to (WTO~and pa1~ 10CI8'Y1p
the ntNiproduct. downonthe8IT1I.IgQIi:1gof

A model!Jiltproduced DI ~;I:dnal plllrm.
er. O~ corr.nl!lee sta"~ The WOItIi"Igwas
ttI;It~ip of rq.N fj~lized it a ~ of1he
ccrnpounds st'o.Jd rest wth ,Qt\U $ scienti~. teehnioaI
Ind~1O.JS localcommunt:les endresearchccrnmlsslonIn
for "'II timli and It' Add;; Ababa. Ethiopia,la~
perpetUt/. weellt WI:.00f0ibe

Itcals lor States ID drcullted among thI!OW's
Oeve:opIW~~rantee:r.s 53member$t8t88for
SUCh~hip.1t 8'SC0&1'S oom~r.tbeforet>eing
on coIectC1Cofnatural presen1edasmodel
prOdU<Zt) Sh319intormat<)l", ~iS;aton tor AfriCanEta19S
with g~rnment8 on "81 TheOAIUbeli6-Yest\e(
disoo.€rIes. froo1researc'1 tM TRIPsagreemem
a1d~t ~Iatee !heUnkedNatJOnS

NATUtr.l~I.~,I'ADDrl ......

Biodmitl Corr.o&rTtIor.

whid1~ ne "e»tr-'!!
end imavenenr of

indigeno.a peopI9$ 6

coneitiori of ~o~ing II

paLl:: DesedOf. a
l\atu"SJ c:ornpound.

Acooi:i~ to the OAIJ,the
TRiPs8greerne'1t rr~ no
wcr p'QJi$ictI .' ,

John&orl Ek;)e"e. t"re

c:cr.nussi;'1S ~M

!eCre'ay. I¥ Atri::a"I

oovntt1e6warrtb ~()w
TRPs rto tinewith the

biod~..1Tt oorr,oertiYI
E:U#IQItit. INiJbe

~~ia.
SOITIQ"Mean StatES

Iud1 . Nigeriarr.j
Ten2:8"1t,erekeen to 8t:1'!!:;(

Oo.e"S€as Ciop!')3peot~
par.r.ero.~I ~f be
uomlrrQt: ~
IegIS,C'fllltl8'. COJ:::Jscare ,

!herriw&f ban......

Mb;ingud --

~~illtbel_~Wr
ddmaenal1k8thitW 8ft ~TYi8b1c,

important implitttiolU for anyQlherpa~t
~pplicationoIl teduUqu~ iI;the A.tneGeld.

The issue has been high1~ by the fact
thattbepetenuppliedforOl\~iqueGu~ I
to pwduc;~ Dolly the ~ would embrace

I
their use to dol'lt hUIr~' (eee NatUre 387.

211; 1991)-UMetUSlaw.humansWIDo~M I
patented, because tlWswould C1Jn~De the I
.rhlneenth AmeDdmmt to the g)~itution. I
outl8wir'ihuman sJav::y.

ButiD 1980theUSSuprerneCourr hand-

ed down a landmark decIsion. based on an IapplicationfromAnat:GaCh~y CO'<'- ,

eling I mic:roorp:wm thet mdbeenm<xIi- I

Red to help dw11Jp oil spills. It ruled that

I

ther( was no bar to pltcDt. onli.,.ina ()~1'1.
isms, which QID be ton5idem:! ~ "comp06i- ,

tlonso(mattl:r" (see Natl.lrt~ '28; 1980). I
Altbo~ the $U'oCFincipk appJie$in

Europe, i!lustnted fur eca:npJeby the deci..
lion to grants patent on HMvardUnm~ity's
.oncomouse' (lee Hafllre353, 589: 1991),.
IIIW diIec:tive OD bioted:nok£y patent> :
aplidtlyruJaoot~mimalcl1imatras I

But in the United Stetts. even in~str".. I
IawytT$.cmitthat6tn: is no ~ C01'\SCnsu." I
on the bounduy bet~ tht tyPC$of lift - . :
tbrm that WI 1M' C2n1Iotbe patented
-WherE ~ crw.;overpoint li5is cutainJy a '

per lrea," III}'SDrod Micittl.lcgclcoun5d t<:-

the Biot«hnClJoey lDdustryO:pnization iP I

Walihinit°n DC. I
The applicationd~ibc:s ~ kp&!lltc ,

tt~1qu£s ror aati11i. bioloii;aUy v~le '

I

'

chima~ ras bctwec 1pCQa, The ~. which
ilM>lm mixinlcc1bf:omthcculycmbrvos, ,
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of two Ormo~ di.~reDt acimahpecles, wu
used to crute the sheep-aoat chimaen In
Britain in the 19S~ (s« N4#'~,J07,6~36
L'\d6S7-6~; NS4).

1Dthe 5eC!\l1dtechnique, whll:h iswidely
wed to introduce targeted Mut.rtioD$into
mice, und~tiated embryonic stem (ES)
cellsfrom the inner cellmass of preimplannl-
don embryos o&recombined with normal
preim?lent8t!on e:nbry~.

The third technique combino 5O-alled
i 'early jlassage' IS ulli, those that have

undagont oaly e &w cell divisions, with
trobryV$ that lm'fp aIined to pm-ent
them advancing btyond an early staae or
deveJopment, but which will still allow the
impI.aDted ES cells 10 difi'erc:ntiatc: normaUy
to form v~b1e embryos.

In their pateDt appliattion, Rifldn and
Sttw.rt $rf they ten enviJege ways in which
one or more cl these techniques could, In
pr1ndp1e. be used w proa~ chimaeric
embryO!!contllinil\g both human and .ni-
ma! celli that would have imporWlllppIia-
dom for biomedical research. In puticulat,

I

they identify:
8 mouseihuman embryO~ that r;ould be used

in develop~w biology$tudi~ pinitU-

Ilady in invtrtigating how ~ frorn the twQ
. eou~ coopcntc to former.embryo;

I 8baboonlhuman or cblmpaJ'l2:tC/hwr.an
i anbryos, o:particvlar value to pbarmaceu-

I

' tical and chemica] e:o:npanie$ for .tudying
the tel'itogenic dti:cu ornew compounds:
8chlmpu..u.eJbarnal) dUmauas which
C()uldb principle- and providtd that
d~loproalt~ inrompitibilitie.~ ~W1
biab'tolT1Cl'e$ or E.S cdJs were overcome a!'I(\

the embryo brought to term - "pro\ide

ideel tftt I)'Ste:ns b tbe &:a.:diO\'I$;"~laI
eff«ts of whole anJnu: me""; a:1rl

8d1impuzeefhunuJI and piglh1.1man e..'U-
maew, uxdfor enmpJeas asousuof'bcarts
fcrtranspJantation to c.ard1acpatientt.

Tht breadth of the application, which Ui
also intc!1ded to ccmr "the modifications

and variations. oftht ted1n1ques described,
is already leading some patent If.\',"}'en to

ergue that, at the very leut, its scope ""ill be
severely remltred by patent ewniners
before it iGpnteO,

1:$ luda:ity leads othcn to d.W::1bs it 11.5

little mC're than a jolc. "Thissc:cms to be /ost
a publ1dty st:1nt," sa)1 Qne Briti5h patent
attornty (I riated application i$ to be filed
with tM European 1'2.~nt Office). "'Chi-
ma.eras raise aU kinds of emotive issues that

go back to Greek mytholOiYI I 1m TIther
bemused by the wbole thins,-

But Rifidn, who saysthere ha$ been no

8eTious public dis.:11CS~ of the pittnting of
life-fomu in the UnliedStales s;n~ tbl:
Clakrabany dedslon - which "'>as itself
approvedbythc SUpmnE Court by only a 5:4

majority-itUist:! thj,~ I serious attempt to
stir up debate in political andlcpl cJrOO.

.Byha\ingconttolofthi$ ~nt, we will
be eble to provide countries erou:ui the
'world with tbt oppo:tunityto debate the full
implications,.he uys. .We think there
should. be , period ohime for robust debat~
t()~bli~h theD~~guidelines'"

New~, tOO,i!;be: to bave this discu$-

sion befOrt the tcc:ImiGucs be::ome widely
used. "No one bas yt! *"I1QUnted ~: they

are going to do this typt of th:ns," h£ ">,5,
"But it is clearly the we of t1:ing that people
would &M \ISCfg~and I would far rather that

wetestthtproc:mand I~
beincontroltlunletit Iiiroll along with J10 i:5

pu1Ucdebate."
'omthan Marla,

who teachesbiology

,

.

and IDthropoJogy at
the Univmity of Cali.
fornia, Berkeley. end
mude$ ~on oi

"IeDe&~ ~ moralim~-tiOn$ of ~
chimpanz:ees and humans in his lcctulU, sa}.
that "if thIs 11 what it Wet to enc.oUtagt

geneticists to think more about humanistic
~I.1I;$, I am all Corit~ although headmiu that
he "would rather see It done more palnleMly':

'!he ptOC$ of datina with initial WIn-
menU from the US Patent Qffi.;.c,and if nc:e:-

asary contestingJegal&asions thrcnJ~ I
various~ isUkel}'to taJc.eyears.INrinS

I

this time. as a patent applicU1t. Rificil\ win
hIVe the ltgaI S"..aJIWngto comment on fdmi-
Jar applications made byotne!'S.

I

Given this pIU5~many intbe biotech-
n~ illdu.&tryare lildyto XI:the applica.
tion andthepublicitycampiigr.itisintend- I

cc! to stimulate IS frivo:Ous and ittiwin8 al
be$,and potcntW1ydisrJpt.~ at'-"OI'$1.

Ijut even some genetlcls!s who disagree

with the anti-gennie etl8ineering thrvst of
u:umyof Rifkin'sargume:w a«:ept the legiti-
maqofthdssueshe raIses, ..Se!t1ngaside the

bioloSiea1arpmcDt8, thisisW1)'muchunJx
of a kgaI and phllosopbic:a1 dis..'1lS$ion~say!

David PorteOl.lS,of~ UKW.edical~earch I
Council', Human Gc:nc:ticslJnit in EcLn.

j
burgh. .It wouil certainly be. u.Ct;Fufe1cten- .. f

.
d L- " I

eJonQ tilt CLJ4te, DII.~~I\ I


